Chapter Three

ELECTION AND
REPRESENTATION
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Lel us begin by asking owselves two stmple questions aboul electtons

and democeacy.

% Canwe have democracy without holding elections?,
@ Can we hold elecions withou! having democeracy?

Led s have a discussion in the elassmoom on bolh these gquestions
by using examples from whatever we have leamil so (ar in the previous

clisses
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“They say elecllons are carnival of
demooracy. Bul this cartoon depicts choos
imstend. B this true of elictions alway=? s

il gooed, for demoeracy?:
b2
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The first question remninds
us of the necessily of
representallon in a large
take direct part in making
every decislon. Therefore.
representalives are elected by
the peaple. This is how elections
become iImportant. Whenever
we Lhink of India as a
democracy, our mind
Invartably turns o the last
elections, Eleclions have loday
become the most visible
symbel of the democratic
process. We often distinguish
belween direct and indirect
democracy. A direct
democracy 15 one where the
cilizens directly pariicipale in
the duay-lo-day decision-
making and in the minning of
the government. The ancient
cily-states In Greece were
considered examples ol direct
democracy. Many would
constder local governments,
especially gram sabhas, o be
the closest examples of direct
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demecracy. Bul this kind of direct democracy cannocl be
praclced when a dectston has (o be taken by lakhs and
crores ol people. That Is why nule by the people usually
means rule by people’s representatives,

In such an arrangement cillzens choose thelr
represenitatives who, in lurmn, are actvely nvolved in
governing and administering the country. The method
followed Lo choose Lhese representatives is referred Lo as
an electon, Thus, the dtizens have a limtled ole tn taking
major decisions and in nunning the adminisiration. They
are not very actively Involved 1n making of the policies.
Cittzens are tnvolved only indirectly, through thetr elected
represenialives. In this artangement. where all major
dectsions are taken by clected representaltves, the method
by which people elect their represenitatives Beoomies very
imporiani. .

The second quesiton reminds us of the et thal not
all elections are democmiic. A large number of pon-
democratic countries also hold elections. In fact non-
demoeratic rulers are very keen o present themselves as
democrale. They do so by holding election tn such a way
thal it does not Lhresdten thelr rule. Can you Uilink of some
rxamples of such nog-democratic elections? Whal do you
think would distinguish a demperalic from a non-
democratic election? What can be done to ensure thal
elections in a country wotlld be conducted In a
democratic way?

This Is where constifittton comes in. The constiintion
of a democratic country lays down sorne basic rules about
clectians. The detalls are usually lefl o be worked oul by
laws passed by the legislatures. These baste rules are
usually aboil
& Who s eligible lo vole?

Who ts eligible to contes(?

‘Who ts to supervise elections?

How do the voters choose thelr representatives?
How are the voles (o be counted and
representatives clected?

L R
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Like most democraiic constitutions, the Constitution of India
answers all these questions. As vou can see, Lhe first three questons
are aboul ensuring that electlons are [ree and [air and can thas be
called democratle. The last lwo questons are aboul ensuring a [Bir
representaiion, [n this chapler you will conslder hoth these aspects
of the Constitutional provisions aboul eleciions,

Activity

Callect newspaper clipptngs aboul elections in india

and any othercountry, Classify the clippings in the

followtng categories:

i Syslem ol represenialion

b. Voter elgbiliey

c. Ruoleof the Election Comiission.
If you have access to internet, visit the
webstles of the Election Commtsston of india,
hitps:/ Jeclgov.in. and ACE project, The Electoral
Knowicdge Network. hup:/ faceproject.org and
eallect the tformation mentiotied above for al
least four coumntries.

Erecrion SysteM v Inpia

You may have noted above a reference Lo different methods or the

systems of clections. You may have wandered what these were all

aboul. You nta}r"havif seen of read about different methods of

electloneeTing or campatgning tn the elections. But what are differemt

methods of elections? There s a sysiem of conducting electons. There

are authones and rales abont do's and dom'is. Is that what clection

systemy is all about? You may hiave wondered wity the constitution

needs Lo write down how the voles are o be counted and

representatives elected. Isn't that very obivious? People go and vole.

The candidate who gets highest votes gets elecied. That 1s what

elections are all over the world. Why do we need to think about 12
We nedid Lo, because thils quesiton 1s nol as simple as il appears

to us, We have gol so used Lo our sysiem of elections that we think

that there cannot be any other way. In a democralic eléction, people

vote and thetr preference dectdes who will win the contest. Bul there
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Hold mock electlons in your class to elect {our class

representalives. Hold the election n three dilferen wavs:

@ Earhsludent can give one vole, The four highsst vole gellers
are eleeted.

&  Each student has four voles anid can give them all 1o one
candidale or split the votes among different candtdates. The
four highest vote gellers are elected.

& [Each voler gives a preference ranking to candidates and the
counting llows the method ol election of Rajya Sdbha
menibers described below.

Did Lhe same four persons win the election in each of these
methods? I not. whal was the dillerence? Why”?

ran be very different ways in which people mutke their chotces and
very different ways in which thetr preferences can be counted. These
different riles of the game can make a difference to whe thie winner
ol Lthe game will be. Some rules can favour blgger parites: some rules
can help the smaller plavers, Some rules can avour the majority
community, others can prolect the minorities. Let us look al one
dramatic instance 10 see how this happens,

First Past the Posl System
Look al Lthe nmpaﬂct*l_uppmg
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It taiks of one hisioric moment in India’s democracy.
In the Lok Sabhia elections of 1684, the Congress party
camt Lo power winning 415 of the 543 Lok Sabhi seals —
more than 80% of the seals, Such a victory was never
achieved by any party In (he Lok Sabha. What did this
election show?

The Congress party 'won [our-fifths of the seats. Does
1L tmiean Lhal Jour oul of [ive Indtan volers voled [or the
Congress party? Actually not. Take a look al the enclosed
table. The Congress party gol 48%, of the votes, Thismeans
that only 48% of thuse who voted, voled in favour of the
candidales put up by the Congress party, bul the party
stll managed Lo win more than BOW al the seals in the
Lok Sabha. Look at the performance o dther parties. The
BJP gol 7.4 per centvoles bul kess {han one percenl scals.
How did that happen?

Votes und seais won by some major partles
in Lok Sabha Flection of 1984

Party Votes (V) Seats
Congress 48.0 415
BJP 7.4 a
danntn 67 10
Lk Thal Y 3
CPL M) BT B.s
Telige Desam 4.1 S0
DMK 23 2
AlATME 1.6 12
Akali Dal 1.0 7
AGP 1.0 7

This happened because in our counbry we faullow a
spevial method of elections. Hnder this sysiem:
& The entire country s divided inlo 543 constiinencles;
% Each econstituency clects one representative; and
® The candidale who secures the highest number of
voles i that consitluency Is declared elecied.
It ts important (o nole that tn this system whoever has
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more voles than all other candidates, Is declared elected.
The winmng candidate necd not secure a majority of the
voles: This method is called the First Past (the Post (FPFTH)
system. In the electoral race, the candidate who (s ahead
of others: who crosses the winning post first of all is the
winner, This method s also called the Plurality System.
This 1s Lhe method of electton preseribed by the
Consitution.

Let us now go back lo our example. The Congress
party won greater share of seats than s share of votes
because In many of the constiluencles in which lis
candidales won., they secured less than 5% of the voles.
If there are several candidales, the winming candidate ofien
gels much less thar 50% of the voles. The voles Lhit go to
all the losing candidates uo ‘wasle’, for those candidates
ar parites get no seal from those voles. Suppose a parly
gels only 26 per cent of the voles in every constiluency,
but everyone else gets even less votes. In thal case, the
party could win all the seats with only 25 per cent voles
ar even less.

Proportional Representation

et us compare Lhis {0 how elections take place in Israel
that follows a very different system of elections. In Israel
otice Lthe voles are counted, eachy party Is allotted the shiare
of seals in the parliament In proportfon o Iis share of
voles {see Box). Each party {ills Iis quota of seats by plcking
{hiose many of (s nomineses (rom : preference Ust (hat has
been declared before the elections. This system of elections
is called the Propertional Representation (PR) system. n
this svstem a party gets Lthe same propartlon of seals as
its propartion of voles,

In the PR system there could be two varallons, In
some countries, ltke Ismael or Netherlands, the entire
couniry is treated as one constituency and seals are
allocated Lo cach party according Lo I1s share of voles In
the natlonal electon. The other method s wihen the
country is divided Into several mulil-member
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constituencies as In Argenlina and Portugal. Each party preparesa
list of candidales for each constituency. depending on How many
have Lo be electad from that consttituency. [h bath these variations,
volers exercise (heir preference for a party and not a candidate. The
seats tn 4 consUiluency are distribuled on the basls of votes polled
58 by a party. Thus, representatives from a constituency, would and
do belong Lo different parties. In India, we have adopled PR system

Proportional Representation in Israel
Israel follows proporiional representation system of eleclion. Eleclions (o
the legislature (Knessel) take place every four years, Every party declues o
list of #is candidates, bt voters vole for the party and not for Lthe candidates.
A party geis seals in the legislature in proportion Lo the voles polled by 1L
This allows even' smaller parties with very small support 'base Lo get
representation (n the legistature, (A party must gel a mtnimum of 3.25%
voles Lo be eligible to gel seats i the legislature.) This often leads o a
muliy-party coalitton govermimenl.
The following table shows the result of the 2015 elections to the Knessel,
Based on this, vou can (ind out what percentage of scats various partles got
in thal election

Name of List (Party) i of total | Number of | % of total
volies seats seats

ik 23.40 30
Zionist Camp 18.67 24

Joint List [Hadash. National

Democratic Assembly, Amb Movemen

for Renewal, Uindterd Aorab List) 1061 i3

Yesh Autd H.H2 11
Kulanu 7.49 10

Tabayil Hayehudl B.74 g

Shas 574 7

Yisrael Bejlenu 5.10 6

United Torah Judatsm 4.99 6

[sracl's Left 3.83 5
[ Other Partics 4.51 0

Tital 100 120

plieX 2ol



ey 5 Electam andl Represormitiog

on 2 imited scale for indirect elections. The Constiution prescribes
a third and complex variation of the PR system for the election of 59
Prestdent, Viee President, and (or the eleclion Lo the Rajya Sabha
and Vidhan Partshads.

FPTP

The counlry is divided
inio small gengiraphical
umils enlled constituencies
or districts

Every consliiueacy elects
e representative

Voler wolcs for a candidale

A party may gel more seals
[han wies in the legislatone

Candidale who wins the
clection may not get
majority (504 1} voles

Emmples UK., Indis

(iomplrlsnn of FPTP and Fﬂmt of election

PR

Large geographical areas
are demarcated as
constituencies. The entire
country may be a single
consiitummey |
representative may be

-~ elected from orie

Voter voles for the party

- Every parly gets seats tnithe

legislature in proportion to
the pereentage of voles
ihat it gets

Candiddate who wins the
elections gels majority of
wiHes.

plieX 2ol




Fruafiomy esrmst it i of Werk

How does PR work in Rajya Sabha elections

A third vartant of PR. the Single Translernble Vole system
ISTV), s followsd for Rafya Sabha eleclions, Every Stale
has a specific quola of seals in LhthnrﬂEahhh.'l’hc
members are elected by the respective State legislative
assemblics. The volers are the MLAs in (hat Stale. Every
voler is required Lo rank candidales according (o her or
lts preference. To bie declared the winner, a candidate
musl secure 4 mintmum quota of voles, which Is

delermined by a formula: | ' N
Tolalvoles polled - **1
i. Tolal number of candidales Lo he nlmmfi']. "

For example i 4 Rﬂj;fﬂ‘fﬂhlm mmbm%lm#e lo be
elected by the 200 MLAs in Rajasthan, the winnerwould
require {200/4+ 1= 40+1) 41 votes. When the voles are
counted It 1s done on the basts of {irst preference voles
secured by each éandidate, ol which Lhe candidaie has
secured the first preference votes, I afier the counting of
all first preference vates, required number of candidates
fatl to Tulfil the quota, the candidale who setured the
lowest voies of first preference Is eliminaled and his /her
vales are transferred o those who are mentoned as
second preference on those ballol papers. This process
continues 4l the required number of candidales ane
declared eleéeted.

Why did India adopl the FPTP system?

The answer 15 not very difffcull Lo guess. If vou have carefully read
the hex explatning the Rajyva Sahha clecttons. you would have noticed
that it 1s a complicated system which may work I a small country,
Dbl would be dillieult W work in & sub-conlnental couribey ke India
The r=ason for the populartty and suceess of the FPTP system is s
stmplicity. The enlire eleclion system 15 extremely simple (o
understand even for common volers who may have no specialised
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knowiedge aboult politics and elections. There is also a clear cholce
presented (o the voters al the Ume of elections. Volers have Lo sinply 61
endorse a candidate ora party while voting, Depending on the nature
of actual palllics, volers may elther give greater imporiance (o the
parly or (o the candidate or balance the two. The FPTP syslem offers
volers a cholee nol simply bétween parties bul specific camndidales.
In other elecloral systems, espectally PR systems. voters are often
asked 1o choose & party and the representatives are elected on Lhe
basts of party lists, As a resull, there Is no one representative who
represents and is responsible for one locality, In constituency hased
system ltkie the FPTP, the voters know who their own representalive
1s and can hold him or her accouniable.

e lictils Chtitren's Mook st

Sl il 1

'ﬂmm:mbnmqfﬂltn:hngpaﬂymhjdnglu Hsl.unl.nl.hl:
‘Uny’ opposttion! Was this (he effect of our electoral systern?

More tmporiantly. the makers of our Consttution also felf that
PR based electon miay nol be suftable [or giving a stable government
In-a parlianentary system. We shall study (he nature of parliameniany
syalem of exceulive in the next chapler. Thissysiem regquies that
Lhe executive has majority in the legislature. You will notlee that the
PR syslem may not produce a clear majority because seals in the
leptslature would be divided on the basis of share of voles. The FFTP
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Check your progress
® Here are Lhie results of the Tamil Nadu Assembly

Election held in 20786,

& Whal would be Lhe composition ol the
Assembly 1ML was a PR system Lke in lsmael?

+ Which party would have a majority?

+ Whowould form the govermument?

= What would be the effect of this system on

the relationship of political partles?
Total Seats: 224 (Election held in 232) _
Party "] % of total | Number

_votes seats |

ATADMEK 40T 138 N
DMR 31.69 ] 88 |
iNC 6.42 8 ]
PMK 5,32 0
BJP 284 0
DMDK 2.9 0
CFl (.79 0
TLIML 0.73 1
Others Parties 6,97 0
independents 1.43 0
NOTA 1.30 =

sysiem generally gives the lavgest party or coalition some extrs bonus
seits, more than their share of voles would allpw, Thus this system
makes it possibile for parllamentary govermment o function smoothly
and effectvely by fctlitating the formation of 4 stable government.
Finally, the FPTP system encourages volers from different soctal
groups (o come ogeither to win an election ina locality. In a diverse
eountey like India. a PR sysiem would encourage each community
lo form s own nation-wide party. This may alse lave been al the
baek of the mind of cur constitution makers,

Thie expertenoe of the working of the Consttlution has confirmed
the expeclation ol the constilution makers. The FPTP system has
proved to be stimple and famillar Lo ordinary volers, I has helped
larger parties (o win clear majorities al (he centre and the State level.
The system has also discouraged political parttes that get all thedr
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votes only from one casle or community. Normally. the working of
the FPTP system resulls in a two-party syvstem. This means that
there are two major competitors for power and power Is often shared
by these two pariles slternately. 1t ts dilflcull for new pariles or Lhe
third party Lo enler the campelilion and share power. In Uhis espec,
the experience of FPTP in India Is slightly different. After
independence. though we adopled the FFTP system, there emerged
a one party dominance and along with i there extsted many smaller
parties. Alter 1989, Initia ts witnessing the functioning of the mulis-
party coalitions. Al the same ttme, gradually, tn many Stales. a two-
party competitton is emerging, Bul the disttngutshing feature of
India’s party system is that the rise of coalittons has made it possibie
for new and smaller parttes to enter into electoral competttion in spile
of the FI'TP system.

ReSERVATION OF CONSTITUENCIES
We have nolieed thal in the FPTP election sysiem, (he candidate who
secures the highest voles in a particular constituency 18 declared
elecied. This often works Lo Lhe disadvantase of the smaller soctal
grotips. This is even more signiicant in the Indtan social context. We
have had a lustory of casic-based discrimination. In such a social
systiens, the FPTP electoral system can mean that the dominant soctal
groups and castes can win everywhere and the oppressed soctal
groups may continue to remain unrepresented. Our Constilistion
makers were aware nfﬂﬂsdﬂﬂputty’and.lhe need Lo provide a way 1o
ensure fair and [ust representalion o the oppressed social groups.
Tius 1ssue was debated even belore independence and the Briush
government had introduced ‘separalie clectorales’. This sysiem meant

“Separnie sloctoraies have been @ curse (o tndia, fove
done incalcolble homy to this: couniry... Separate
electomites tove borred oor progress.., We [Muslims))
want to merge in the nation. ..for God's sake keep
your hands off reservation for the Musbhm
ooy,

“Tajamul Husain, CAD, Vol VIL p. 050 20 May 140
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that for electing a representative from a particular commumity, only
thosevoters would be eligible whe belong to that comimunity. In the
Constitusnt Ass=mbly, many members cxpressed a fear that this
will not smit olr purpesss, Therefore, it was decided to adopt the
system of reserved constituencies. In this system, all voters ina
constituency are eligible to vote but the eandidates must belong to
onhr & particular community or social section for whicrh the seatis
TEserved.

Thsre ars ceviain sooal groups whichmay be spread across the
couniry. In EFHIIEJ.{EF constitusney, their numbers may oot be
sufficient to he able to influence a victory of a candidate. However,
telten mcross the coontry they are s significantly sizeahls group. To
snsure their proper repressntation. 5 system of ressrvation becomes
necessary. The Constitution provides for reservation of seats i the
Lok Sshim and State Lgmlﬁtwﬂzﬁﬂnhhﬂ?fm*thf Scheduled Castes
and Scheduled Tribes. This provision was made initially for a perind
of 10 vears ﬂmiagamﬁn];rﬁ:smsmre_cngshh;malmeﬂimm
has been extended upfo 2020, The Parliament can take & decision
to further extend it, svhen the perisd of reservation sxpires. The
number of seatsyeseyved for both of thess groups is in proportion ©
theirshars m the population afIndiz Of the 543 slected s=ats in the
Lok Sabha. 84 are reserved for Scheduled Castes and 47 are reserved
for Scheduled Trobes (as on 26 January 2019).

. Fh | have coms to say & few words on behalf of the
Adivasis of Indis . In the past thanks 1= the majar
F:pﬂﬂtﬂl pardes, thanks to the Britsh Government and
thanks to every enlightened Indian cidren, we hava been
= ed and kepr. as'ft were, tna 200 Wemwﬂﬁﬂﬁﬁ
« with you, aﬂdtttsf&rmntreanm thAtm:hm

are concerned. We have not asksd . {for) sep
électorates: . Under the 1935 Act, throughout the
Lzgislatures in india, there were altogether only 2
Aftirasl MLAs oot of 2 total of 1583, ﬁnﬂmaﬂ:gw
]:qnﬂmta:dve at the Cemtre”

{.i_amalssngh. CAD Ve V. pp 200.21C 57 August 1047

pir=d Bl
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Who decides which constituency s to be reserved? On whai basis
1s this dectston laken? This dectsion 1s taken by an independent
hody called the Delimilalion Commission. The Delimitalion
Comnussion (s appolnted by the President of Indla and works in
collaborntion with the Election Commisston of Tndise 1 ts appointed for
the purpose of dmwing up the houndanes of constituencies all over the
country. Aquola ol consliluencles 1o be reserved In each State s fixed
depending on the proportion of SC or ST it that State, After drawing
the boundaries, the Deltmtialion Continisstion Inaks at the compiostion
of population in each constituency. Those constiluencles that have the
highest proporton of Scheduled Tribe population are reserverd for ST,
In the case of Scheduled Castes. the Deltmitation Commission locksat
two things. It pleks constttuencies (hat have higher proportton of
Scheduled Casle papulalion. But It also spireads (hese constituencies
in different reglons of the State. This s done because the Schéduled
Caste population 1s generally spread evenly throughoul the country.
These reserved constiluencies can be otaled each Ume Lhe
Delimitation exercise is underiaken.

The Constitution dees nol make simiiar reservation for other
disadvaniaged groups Of late Lthere has béen a strong demand
stcking reservation of seats ' the Lok Sabha and Stale Assemblies
for women. Given the fact that very few women are elected to
representative bodies, the demand for reserving one-thind seats for
wamon s increastngly being articutated. Reservation of seals for
women has been provided for i rural and arban local boadies. We
shall discuss this in Lhe chaptler on Local Governmenis. A similar
provision for Lok Sabha and Vidhan Sabhas would require an
amendment o the Constitulion. Such an amendment has been
proposed several Umes 1o Lhe Parliament but has not yel been passed.

Free ann Fam EvLgcrions

The true testol any election system is its ability o ensure a [ree and
falr electoral pmeess. If we wanl democracy (o be lranslaled into
reality on the ground, Il ts important that the election system Is
mmpartial and lRnsparent. The systemn of electlon must also allow
the asptrations of the voter (o lind legitimale expression thoough Lhe
electoral resulls.
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Check your progress
The proportton of Mushims in the populatten of India

s aboul 14.2 per ¢ent, Bul the number of Musltm
MPs in the Lok Sabha has usually been less than 6
per cent. less than hall of thetr share in popukition, A
similar situation prevalls in most State Assemblies.
Thres studenis drew different conclustons from this
Iﬂcl... Write down whether and why vou agree or
agree with each of them.

ﬁlh.l; This demonsimles the unfamess of the
Pé‘ﬂgmluﬂ- We shoulil have opled for PR system.
Arl: 'l'ﬂlﬂ*ahﬂﬂi'ﬂ Hm wisdom. ul rk

mmmﬂufufl.hm s}mﬁbmgw.
quota for Muslim women.,

Universil franchise and right to contest
Apart [rom laying down a method of elections, Lhe

Conslitulion answers two baske guestions aboul elecUons:

Who are Lhe: voters? Who can conlest efections? In both
these respects our Constitubion follows the well established
democratic practices.

You already know that democrmatic elections require
that all adull citizens of the country must be eligible Lo

‘wote tn the elections, This Is known as universal adult

franchise. in many countries, clizens had to fght long
battleswith the rulers (o get this might. In many countries,
women could gel this right very late and only alfter
struggle. One of the important decistons of the framers of
the Indian Constitutlon was Lo guaranles every adull
cilizen in India, Lhe right Lo vole,

Tl 1989, an adull Indian meant an Indian cllizen
ahbove the age of 21, An amendment to the Constitution
in 1989, reduced he cligibility age Lo 18. Adull franchise
ensures Lhat all eittzens are able lo parlicipate In Lhe
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process of selecting their represeniative. This is consistent with Lhe

principle of equalilty and non-discrimination that we stodied in the 67
chapter on rights. Many peoplie thought and many think so today
that giving the right Lo vole o l

everyone  lrrespective of
cducational qualtfiication was nol
righl, Bul our Conslilutlon
makers had a firm belief in the
ability and worth of all adull
cillzens as equals in the matter
of deotding what is good for the
soclely, the country and for their
Wt consiituencles.

Whil 15 true of the right (o
vole is also true of nght Lo contes]
election. All citizens have the rizhi
to stand for clection and become
the representaiive of the people.
However. there are diiferent
milnimum age requirements for
contesting electons. For example,
In order Lo stand [or Lok Sabha
or Assembly election, a candidate
miisl be al least 25 years old.
There are some other restrictions
also, For Instance, there 15 a legal
provision thal a person who has
undergone iImprisonment for two
of more years for some offence is
disqualified from contesting
elections. Bul there are no
restrictions ol income. education
ar class or gender on the right to
contest elections. in this sense,
our svstem of election Is open (o
all ciltzens.

I

Why is universal sdull fronclitse comparsd

1o an Hupim:ﬁ' Is It ummsgsygmble? O s i
llhtlhc:lnrj'lnﬁhhhwmyﬁm:ﬂﬁ:ﬁhqtlm
elephant anly by s paris?

Independent Election Commission
Several efloris have betn made in India o ensure the e and Gic
glection system and process. The mosl important among these is Lhe

plieX 2ol
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creatton of an Independent Election Commission to 'supervise and
conduel’ elections. Do vou know thal 1n many countries, Lthere 1s an
absence of an Independent mechanism lor conducting elections?

Article 324: (1)

The superintendence, direction and control of
the preparation of the electoral rolls for, and
the canduct of, all elections to Parliament and
to the Legislature of every State and of
elections to the offices of President and Vice-
President held under this Constitution shall
be vested in a Commission [referred to in this
Constitution as the Elecnnn Camm:ssimﬂ

Arttcle 324 of the Indtan Constiution provides for an independent
Election Commission for the 'superntendence, direction and control
of the electoral roll and the eonduct of elections” in India. These words
tn the Constlution are very important, for they give the Election
Commussion a decistve role in virtually everyihing to do wilh elections.
The Supreme Court has agreed with this interpretation of Lhe
Constitulion.

Toassisi the Election Commission of india there is a Chiel Electoral
Officer tn every state. The Election Commission Is niot responsible for
the condtiict of loeal body clections, As we shall study In the chiapter
on Local Governmenl. the State Electon Commissioness wark
independently of the Election Commissien of India and each has tls
own sphiere of operilion,

The Election Commission of Inidta can either be a single member
or a muli-member bodv. Till 1989, the Election Commission was
single member, Jusi before the 1989 genetal elections, twp Eléction
Commisstoners were appalnled, making the body multi-member.
Soon after the elections, the Commussion reverted 1o ILs stngle mernber
status. o 1993, two Election Commissioners were once again
appointed and the Commission became multi-member and has
remalned multi-membier sidee then. Iijtially there wers many
apprehenstons aboul a mullb-member Commission. Thers was a
sharp difference of opinton between the then Chiel Election

plieX 2ol
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Commissioner and the other Commisstoners about who
had how much power. The matter had to be setiled by the
Supreme Court, Now there is a general consensus that a
mult-member Election Commission s more appropriate
as power 15 shared and there {s grealer accountability.
The Chief Election Commissioner (CEC) prestdes over
the Election Commission. bul does nol have more powers
than the other Election Commitssioners, The CEC.and the
two Election Commissioners have equal powers Lo lake
all dectstons relating to elechions as a collective body. They
are appainled by the President of India on the advice of
the Council of Minislers, It ts therefore posstble fora ruling
party 1o appaint a parlisan person (o the Commission
who might favour them in the elecifons. Thisfear has fed
many Lo suggest thal this procedure should be changed.
Many persons have supgesied thal a different method
should be followed Uit makes consullation with tie leader
of oppositon and the ChielJuslice of India necessarny for
the appolniment of CEC and Election Cammissioners.
The Constitubion ensures the secunity of the tenure of
the CEC and Election Commilssioners. They are appointed
for & six year term or contiue Uil the age of 65, whichever
is earlier. The CEC can he removed before the expiry of

Special majority
Special majorily meanis:
&  Two-thirds majority of those present und volbing and

& Simple mofority of the ol membership of (e House:

Har thisnow bom sitle Or

cim b govermmmi $o Back fo
g aingle mamber Elsction
Commiznon? Tzez the
Consrturom allen A gams’

Let uws say that you hove io pass o resoiution in your: class
with # specinl mnjority. Imagine furiber thol your clnss has o oind
stdent strength ol 57, But on the day of voiing: ondy G1 siudents
are present and, 50 students parcticipated o voting. When would
you zay thal the resolution hias been passed with ‘spectal majority’

n this situntion?

in this book you will find mention of ‘spectl majority’ In ot
least three other chapters, One s in the next chapter on Executive.
where we discuss u]nmnwadnnbmafﬂmh‘ﬂdmﬂ l:lﬂtii:lh.ﬁnd

out the other two ploces where special majorily & discussm
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the term, by the Prestdent if both Howuses of Parllament make sucha
recommendation with a special majority, This isdone (o ensure that
a ruling party cannol remove a CEC who refuses o favour i in
elections. The Electton Commussioners can be removed by the
President of Iridta.

The Electon Connnission of Indin has a wide range ol lunctions.
& It supervises the preparallon of up-to-date volers’ list. [t makes

every eflon (o ensure thal Lhe volers' Ll is free of enrors like non-

exislence of names of registered voters or extsience of names of
those non-cligible or nan-exisient

+ ltalso determines the Uming of elections and prepares (he election
schedule. The eleclion schedule neludes the notification of
elections, ditte from which nominations can be fled, last date for
filing nominations, last date of scruling, Inst dide of withdrawal,
date of polling and date of counting and declaration of resulls.

% During this eniire process, the Election Commission has the power
io take decistons to ensure a free and fair poll. It can posipone or
cancel the election in the entire country or a spectfic State or
constituency on the grounds that the atmosphere is vittated and
therelore, a free and fair election may nol be possible. The

Cammission alse implements a model code of conduct for pariies

and candidates, It can order are-poll in a specilic constiluency.

If can also ordera recount of volss when il frels 1l the counting

process hiss not heen fully falr and just,

4 The ElecUon Commission accords recognilion lo political parties
and alldls symbols Lo cach of Lhem,

The Election Commission has very lmited stail of #s own. It
conduets the elections with the help of the adminlstrattve machinesy.
However, once the election process has begun. the commisston has
conlmol over (he administmiton as far as election related work 1s
concerned, Diiring the election process. the admintstmative afficers af
the State and central governments are asslgned election related duty
and in this respect. the Election Commisston has full control over
them: The EC can transfer the officers. or stop their transfers: it can
take action agatist them for [@iling to acl in a non-partisan manner.

Over the years. the Election Cormmission of Indta has emerged as
an independent aulhority which hasassersted lis powers 1o ensure
FEirness in the election process: L has acted In an impartial arid
unbiased manner in order o protect the sanctity of Lhe elecloral
process. The record of Eleclion Commission also shows thal every
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improvement i the functoning of Institutions does nol require legal

or cotisttutional change. [ 15 widely agreed that Lhe Electon 71
Commisslion 1s mone indepenidesil and asseritve now Uan 1L was Wl

25 vears awo. This 1s nol because the powers and consiliutional
proteciion of the Election Commission have increased. The Electon
Commisston has started using more effectvely the powers 1L always

had in the Constitution,

Stnee 1951-52, seventeen
Lok Sabha elections hiave been
leld Migyy more Slale assembily
elections and by-clecllons have
been conducted by the Election
Commuisston. The EC has faced
many diffieuit sttuations such as
holding electons in militancy
affecied areas Hke Assam,
Punjab orJammu and Kashmir.
It has also [aced the difficualt
situation of having Lo posipone
the elvction process mid-way in
1991 when (he ex-Prime Mintsier
Rajtv Gandhil was assassinaied
during campalgning. In 2002,
the Election Commission faced
another critical situation when
the Gujarat Assemhbly was
dissolved and elections had Lo be
coniducied. Bul the Electon
Commission found that
unprecedented violence in
that State had made 1L
mmpossible 1o hiold free and latr :::T::L;H:TT:THL.T:J|TH:M:;?:;::E vty
elecilons immedialely, The
Elecilon Commission decided
to posipone elections (o the _ _ _ _ -
State Assembly by a few  The Nelajl is afrald of EC, Why do leaders
monthis. The Supreme Couri  fear the Eection Commisston? s this good
upheld this decision of the for democracy?

Elecuon Commission.

plieX 2ol
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Check your progresa
Why de vou think dossthe Election Commission

have the Tollgwing powers and privileges? What
cerild have happened if these did not exist?

The Commission can issue orders to
EovEMMInERL empicyess engagec n3nv electicn
feioted duty.

The: gm*er:maeﬂt :Emmt remove the Chief
jﬁﬂiﬂi

The Cmniﬁm can ‘cancel an election ifit
thinks that it was not fair, Y

FirecTorar Rerorus

N systEm of gleciion can ever be perfect. And inactus]
election proesss. there are bound te Be many faws and
for mechenisms to miske sl=cHons fes and feir to the
maximurm. With the accepinncs of adait suffras. freedom
tn comtest slections. and the esiahlishment of an

Cavivie reduce e mfnehce s independent Election Comrmission. Indla has tned tomaks

money wd il pong B
shzagras ke lom® Bger
amytATey chsngs i sy By

."."1_.111'51'.1-!.&‘!:.:
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it5election process free and fair. However, the experience
of the past 72 years has given nise to many sugdestions
for reforming cur election system. The Election
Commmission, polifical parties, various mdependent
groups, and many scholars have come upwith propesals
for-clertomal seform. Some of thess sugdestion= are about
cha=zging the constiiiticnsl provisicas diseussed = this
# Oursyvstem ofelectons should be:changed from the

‘FFIP to some variant of the FR system. This would

pired AL
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ensiire Lhal parties gei seats, as far as possible, I proporiion Lo

the voles they gel.

= There should be a special proviston (o ensure that al least one-
third women are elected Lo Lhe parltament and assemblies.
# There should be stricter provisions Lo control the rale ol money

in eleclornl polilics. The
cleztions sxpenses should
be pald by the government
oul of a speclal fund.

¢ Candidales with any
criminal case should he
barred [rom contesting
eleclions, even (f Lheir
appeal 1s pending hefore a
COAITE.

% There should be complete
ban on the useof caste and
religious appeals in the
campagn.

= There should be a law Lo
tegulite the lunctioning of
polilieal parties and Lo
ensure thal they funclion o
a lransparenl and
democratic manner,
These are bul a few

sugdestlons. There 1s no

consensus  aboul  these
sugdestions. Even if thetre was

a consensus, there are imits 1o

what the laws and formal

provistons can do. Free and falr
elections can be held only If the
candidates. the partles and
these Involved i the eléction
process agree Lo abide by the
splril of democratic compaliton,

Finrgtie Al bl Aol s oo e e Rimmuiie 1an Nires
ST o T @iy fpr Ay slartaum wms!

Should o pemson accused of 4 serlous crime
be barred from contesting elections?

Aparl [rom legal reforms, Lhere are two olher ways of ensuring
that elections refléct the experiations and demoeralic aspiralions of
the people. One bs, of course, Lhal prople themselves have Lo be more

pired AL
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vigtlant, more acttvely tnvelved In political activittes. But there are
limiis to the extent to which ordinary people can engage in poltiics
on & regular basis. Therefore, It Is necessary thal vartous political

nstitutions and voluntary erganisations are developed and are aclive
tn functioning as watchdog [or erasuring free and fir clections.

Conclusion
in counitries where repesenbilivie detocracy 16 praciiced,
elvctlons and Lhe representilive chaméter of Lhese elbclions
are crucial faciors in moking democracy cffeeitve. and
trustworthy. The success of Indid's election sysiem ean he
gauged from o number of faciors.
#  Our election system has illowad the volers not anly lo freely
chouse represeniatives, bul also lo change governments
peacefully both at the'Stade and nationol level.
+  Sacondly, volers haovn oooststenly taken o keen fierest in
the election process and partictpated in o The namber of
canditdates and parties that conlest elechons 15 on the rise.
# Thirdly, the sysiem of eleclion hos proved s be
necommndniive and fnclushie. The soclal composition of our
represenintives has changadgmdoaliy. Now oor reprosentnbives
come vom many difersnt soctal sectlons. thongh the number
of worzen legisitors has nol increased sallsiaelarily.
#  Foutlhly. the glection ouloome bn mosi parls of s counlry
does nol refleet electoral malgraciices and rigding. Of rourss,
My nUEnpi& al rigaing do take ploce. You st hive read
about volence, atioul complaings thal votars' names disappear
fram the voters’ 1st, aboul mbimidatson, and so on. Yel. such
insiances rarely disectly affect the satemne of the election
+ Finally and most impoctantly, elpetions Mave becomme o part
mied patroel of our democmtie lle. No one can fmagine o silanison
whiere n governiment winik] disrespect the vertbiet of in eleotion.
Similarly, o one cna imaglae thal = govermmen) would be
formed! withoiil holding eleciions: in fact, reguiarity and
periodicity of alections has earned jnme for India as a proal
democraiic experimeni
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Al ibese Inclors have caroed lor ouwr sleclion sysiem a
respect within and oulside the country, The voter in Indin hns 75
jiatned confidence. The legtimacy of the Election Commisston
luis tereased m the eves ol the people. This vindicates he
luisie dectstonis 1nken by our Constilulion tmakers 1 e slecton
process becotes tnore fawliess, we as voters and cithens would
I able lo share nwre effictively i this earndval of democracy
nnd make |1 moee meaningful,

Exercises

. Which of the following resembles most a direct democracy?

o. Distossions inoa fmmly meeting

b, Election of the class monitor

¢ Choice of a candidate by p palitical party
d. Decisions taken by the Gram Sabha

e. Opinion polls conducted by the media

Which of the following tasks are not performed by the Electisn
Commission?
. Preparing the Electoral Rolis
b, Nominaling the candldates
d  Implementing the model code of conduet
Supervising the Panchayal eledlions

Which of the following is common to the method of election of the
members of Rajyn Subba and Lok Sabha?

a. Every gitizen above the oge:of 18 is an eligible voter

b. Voter can give preference order for different candidates

e. Every vole has equal value

d. The winner must gef more than half the votes

It the First Pasi the Dost system, that candidate ts declared winner
Wity

g Secures the lmyest number of posial ballols
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b. Helongs to the pariy thaot has highest number of votes o the
couniry

¢, Has more votes than any other candidate in the constituency

d. Attains first posilion by secusing more than 5% votes

Whal iz the difference between the system of reservallon of
canstiluencies and the system of separmte eleciorate? Why did the
Constitutinn mokers reject the Ialler?

Which'of the [wllowing sinlements are fncorreet? [dentify and correel

thém by substiuting. adding or rearranging only one word or plirase.

a. FPTP sysiem is followed for all the elections in India.

b. Eleclion Commmission does nol supérvise DManchayal ond
Mumicipal elections,

¢ Presidimi of Indin commot remove ane Election. Commissionar:

d. Appoittment of more than ane Election: Commissioner in the
Election Commission s mandatory.

Indian electoml system aims at ensuring yepresentntion of soctally
disadvaninged sections. However we have only 12 per cent women
members in our legislaiures. What measures would you suges] io
fmprove the sibaation?

Here are some wishes expressed in a conforence to discuss a

canstitotion for & new country. Write ngainst each of these whether

FPTP &1 Proportional Representation system Is more suited to meel

ench of these wishes,

a. People should I:It.*a.ﬂjr kvmw who is their represeniative so that
they can hold him or her pesunally accountahle.

b. We have small lingnistic minorities who are agread all over the
country: we should ensure falr representation to them.

c. There should be no discrepancy belween voles and seats for
different parties.

d. People should be able Lo elecl a good candidate even If they do
nol like his or her politienl party,

A former Chigd Eleciion Commissioner foined a polilieal party and
conilesied electlons. Thers are various views onl this izsue. One
view 15 Lat a former Electlopn Commissloner s an indepetident
clitzen and has a right lo joln any polilical party and o contest
clecton. According to the other visw, leaving Lhis possibility open



can affect the impartiaiity of the Electon Cemmission Sc formsr
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Election Commissioners miEst ool be sllowed o CODMLEsT any
elections. Whirh positdon do voir adres with and why?

18, “Indton demosracy i now ready o shift from g coude First Pest the
Plost sverem 1o a system of Propertonpg] Representarion™ T yoi
zgree with this Sziem=nt? Give your ressans for o agams this
statememnt

National Voters' Day (NVD) Pledge
We. the ¢ifizenc of Indi= hovime affding f=ith in demograey, hereby
pledee to uphold e dempoorste tr=dfgeoe of oo ooty sod the
Sidniiy of free iy =z pescehil slestinne Zrd to voisin srery slectm
£ seciy =nd without boins Lmﬂumnéd by considersticns of religion,
TEIS. CasiT comImumisy esiguage < Soy Induesient

= - =

Tor detstic aboot Setemesis YViotere' Fonraton and Flertorat Part~maton OVEEEFD

mosamme of e Tlecton Commicclon =5 Ialis and EiSceiral Litesess Club EEL)
=it D S fedismeenanitidn

NOTA NS ¢

NONE OF THE ABOVE

Terzhr
LTI TP il B | i as BEETE
Soures; Hection Commission-of etiz,
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